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CHAPTER 66

An Act to amend The Insurance Act
Assented to June 23rd, 1972
Session Prorogued December 15th, 1972

H

ER MAJESTY, by and with the advice and consent of
the Legislative Assembly of the Province of Ontario,
enacts as follows :
1.-(1) Paragraph 26 of section 1 of The Insurance Act, ~e~e~~t~6d
being chapter 224 of the Revised Statutes of Ontario, 1970,
is repealed and the following substituted therefor:

26. "hail insurance" means insurance against loss of or
damage to crops in the field, whether growing or cut,
caused by hail.
(2) Paragraph 38 of the said section 1 is rcp(~aled and ~e~e~!~t!~
the following substituted therefor:

38. "marine insurance" means insurance against,
(a) liability arising out of,

(i) bodily injury to or death of a pnson,
or
(ii) the loss of or damage to properties; or
(b) the loss of or damage to property,

occurring during a voyage or marine adventure at
sea or on an inland waterway or during delay incidental thereto, or during transit otherwise than by
water incidental to such a voyage or marine adv(•nture.
(3) Paragraph 52 of the said section 1 is repealed ands. 1. par.t.52d,
. substitute
.
d t here f or:
re-enac e
t h c f oIIowmg
52. "premium" means the single or periodical payment
under a contract for insurance, and includes dues.
assessments, administration fees paid for the administration or servicing of such contract, and other
considerations.
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s.15(1).

2. Subsection 1 of section 16 of the said Act is amended by
inserting after "upon" in the third line "the chief agent
of the insurer in Ontario or where no appointment of a chief
agent is then in effect, upon", so that the subsection shall
read as follows:

amended

Service of
notice or
process on
chief agent

s. 30 (1),
amended
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(1) Where the head office of a licensed insurer is situate
out of Ontario, notice or process in any action or
proceeding in Ontario may be served upon the chief
agent of the insurer in Ontario or where no appointment of a chief agent is then in effect, upon the
Superintendent and such service shall be deemed
service upon the insurer in the case of a corporation
and upon members of the insurer in the case of an
unincorporated body or association.

a. Subsection 1 of section 30 of the said Act is amended
by adding thereto the following paragraph;
3a. If the head office of the insurer is out of Ontario,
a power of attorney from the insurer to an agent
resident in Ontario.

s. 32a,
enacted

Appointment
of chief

agent

Execution

of pow er of

attorney

4. The said Act is amended by adding thereto the following
section:

32a.-(l) Where an insurer makes application for a licence,
or a renewal of its licence, and has its head office
outside Ontario, the application shall be accompanied
by an executed copy of a power of attorney from
the insurer to a chief agent resident in Ontario.
(2) The power of attorney shall be under the seal of the

insurer, and shall be signed by the president and
secretary or other proper officers of the insurer in the
presence of a witness who shall make oath as to its
due execution.

Authentica-

(3) The official positions held by the officers signing
the power of attorney shall b e verified by an oath
of a person cognizant of the fact.

Contents of

(4) The power of attorney shall declare at what place
in Ontario the chief agency of the corporation is and
shall expressly authorize the chief agent to receive
service of process in all actions and proceedings
against the insurer in Ontario for any liability
incurred by the insurer therein. and also to recei\·e
from the Superintendent all notices that the law
requires to be 1-{iven, or that it is thought ad\'i~abll'

tion

power of
attorney
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to give, and shall declare that service of process for
or in respect of such liability on the chief agent is
legal an<l binding on the insurer.
(S) The power of attorney may confer upon the chief ~o'i!'~~~1;f
agent any further or other powers that the insurer
considers advisable.

(6) The. production of a copy
of the
power, of attorney
.
.
,
certified by the Superintendent JS sufficient evidence
for all purposes of the power and authority of the
person therein named to act on behalf of the insurer
in the manner and for the purposes set forth in the
cert i lied copy.

(7) Where the insurer changes its chief agent in Ontario '

it shall, within seven days of the appointment, file
with the Superintendent a similar po\ver of attorney,
stating the change and containing a similar declaration
as to service of process and notices.

Btfector
copy as
evidence

Ch!'nges in

chief agent

(8) After the power of attorney is filed, any process in Service
of
process

any action or proceeding against the insurer for thereafter
liability incurred in Ontario may he validly served
on the insurer upon its chief agent, but nothing in
this section renders invalid service in any other modes
in which the corporation may be lawfully served.

5. Clause b of section 171 of the said Act is amended bys. 171 <J'\i
striking out "twenty-one" in the second line and inserting amen e
in lieu thereof "eighteen".

6. Section 176 of the said Act is amended hy striking out ~,;.~6nded
"twenty-one" in the third line and inserting in lieu thereof
"eighteen".
7. Section 177 of the said Act is repealed.

s.177.
repealed

8. Statutory condition 2 in section 205 of the said Acts.Stat.
205
cond. 2.
is repealed and the following substituted therefor:
re-enacted
Prohibited
use by
insured

2.--( I) The insured shall not drive or operate
the automobi!e,

(a) unless he is for the time being either authorized by
law or qualified to drive or operate the automobile;
or
(b) while his licence to drive or operate an automobile

is suspended or while his right to obtain a licence is
suspended or while he is prohibited under order of
any court from driving or operating an automobile;
or

JI -l
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(c) while he is under the age of sixteen years or under
such other age as is prescribed by the law of the
province in which he resides at the time this contract is made as being the minimum age at which a
licence or permit to drive an automobile may be
issued to him; or
(d) for any illicit or prohibited trade or transportation;

or
(e) in any race or speed test.
Prohibited

use by
others

(2) The insured shall not permit, suffer,
allow or connive at the use of the automobile,

(a) by any person,

(i) unlcs..-; that person is for the time being ei ther
authorized by law or qualified to drive or
operate the automobile, or
(ii) while that person is under the age of sixteen
years or under such other age as is prescribed
by the law of the province in which he resides
at the time this contract is made as being
the minimum age at which a licence or permit
to drive an automobile may be issued to him;
or
(b) by any person who is a member of the household
of the insured while his licence to drive or operate an
automobile is suspended or while his right to obtain
a licence is suspended or while he is prohibited under
order of any court from driving or operating an
automobile; or

(c) for any illicit or prohibited trade or transportation;
or

(d) in any race or speed test.
s. 225 (9),
re-enacted

Defence to
excess limits
claim
relating to
sectlon217
coverage

9. Subsection 9 of section 225 of the said Act is repealed
and the following substituted therefor:
(9) Notwithstanding anything contained therein to the
contrary, every contract evidenced by a motor vehicle
Liability policy shall, for the purposes of this section,
be deemed to provide all the types of coverage mentioned in section 217, but the insurer is not liable
to a claimant with respect to such coverage in excess
of the limits mentioned in section 218.
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10.-(1) Subsection 1 of section 256 of the said Act iss.256(1),
.
amended
amended by striking out "twenty-one" in the third line and
inserting in lieu thereof "eighteen".

(2) Subsection 2 of the said section 256 is repealed.

s. 256 (2).

repealed

11. Subsection 1 of section 331 of the said Act is amcnded!~~ln(d~ci
by striking out "in accordance with the form in Schedu](' C
hereto" in the second and third lines.
12. Subsection 15 of section 342 of the said Act is repealed ~e~~~~~~ed
and the following substituted therefor:

( 15) A member of a duly licensed pension fund association , (;.~~~";;~of
other than a salaried employee who receives com- corporations
mission, may, without a licence, solicit persons to
become members of said association.
13. Subsection 3 of section 343 of the said Act is amended :·,;;~3n~~d.
by striking out "a fee of SlO" in the fourth line and inserting
in lieu thereof "the prescribed fee".
14. Section 35_3 of the said Act, as ~mendel~ by the~,;;5e~ded
Statutes of Ontano, 1971, chapter 84, sect10n 19, is further
amended by adding thereto the following subsections:
(2a) .No licence shall be issued to a cor1)oration that carriesProhilJltlon
on hcenslng

on
business
as
an insurance
agent, broker or
adjuster res1
nond.
.
.
.
.
.
ents
if the maJonty of Its issued and outstandmg shares
that entitle the holder to any voting rights are
owned beneficially or otherwise by a non-resident of
Canada unless such corporation was so licensed on the
27th day of April, 1972.

(2b) For the purpose of this section, non-resident means,

Definition
of non-

resident

(a) an individual who is not ordinarily resident
in Canada;
(b) a company incorporated, formed or otherwbc
organized, elsewhere than in Canada;

(c) a company that is controlled direct!~' or indirectly by non-residents as deterrnined in
clause a or b;
(d) a trust established by a noll-resident as dellnt'd
in clauo.(' a, b or c, or a trust in which nonresidents, as so defined, have more than 50
per cent of the beneficial interest; or
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(e) a company that is controlled directly or
indirectly by a trust mentioned in clause d.
Prohibition
of a nonresident to
amalgamate

(2c) A corporation that was licensed as an agent, broker
or adjuster, on or before the 27th day of April,
1972, and whose issued shares entitling the holders
thereof to voting rights were more than 50 per cent
owned, as of that date, beneficially or otherwise, by one
or more non-residents of Canada is not entitled to
continue to hold a licence if it amalgamates, unites,
merges, acquires the assets or business of, or acquires
the shares of any other licensed agent, broker or
adjuster.

356 (3),
re-enacted

t 5, Subsection 3 of section 356 of the said Act is repealed
and the following substituted therefor:

Exceptions

(3) Nothing in this section affects any payment by way
of dividend, bonus, profit or savings that is provided
for by the policy, or shall be construed so as to prevent
an insurer compensating a bona fide salaried employee
of its head office or a branch office in respect of insurance
issued by the employing insurer upon the life of such
employee or upon the employee's property or interests
in Ontario or so as to require that such employee
shall be licensed as an agent under this Act to affect
such insurance.

5.

Sched. A,
amended

16. Schedule A to the said Act is amended by adding
thereto the following item:

17a. Licences for salesmen . . . . . . . . . . . . . . . . . . . . .
Sched. C,
repealed
Sched. E,
amended

10

17. Schedule C to the said Act is repealed.

18.-(1) Schedule E to the said Act, as enactc<l by the
Statutes of Ontario, 1971, chapter 84, section 26 and amended
by 0. Reg. 540 /71, is further amended by striking out the
first paragraph under the heading " Accident Benefits Section"
an<l substituting therefor the following:

The Insurer agrees to pay to or with respect to
each insured person as defined in this section who
s ustains bodily injury or death by an accident
arising out of the use or operation of an automobile.
Sched. E,

subs. (2),

amended

(2) Subparagraph 2 of paragraph B of Part 1 of subsection
2 of the sai<l Schedule E, as remade by section 2 of 0 . Reg.
540 /71, is repealed and the following substituted therefor:
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(2) a deceased person whose only surviving dependants
are his parents or the parents of his spouse shall be
deemed a head of household if such parents, at the
date of the accident, were residing in the same
dwelling premises as the deceased person and were
principally dependent upon him for financial support.
(3) Clause a of subparagraph 3 of paragraph B ol Part I ol ~~~:.~2~·
subsection 2 of the said Schedule E, as remade by section 3 of amended
0. Reg. 540 /71, is repealed and the following substituted
therefor:
(a) under the age of 21 years and who resides with and
is wholly dependent upon the head of the household
for financial support; or
(4) Clauses a and b of subparagraph J of subsection J of the~~~:.ti~·
said Schedule E, as remade by section 4 of 0. Reg. 540 /71,amende<l
are repealed and the follo\ving substituted therefor:
(a) give written notice of claim to the Insurer by delivery
thereof or by sending it by registered mail to the
chief agency or head office ol the Insurer in the
Province, within 30 days from the date of the
accident or as soon as practicable thereafter;
(b) within 90 days from the date of the accident for
which the claim is made, or as soon as practicable
thereafter, furnish to the Insurer such proof of claim
as is reasonably possible in the circumstances of the
happening of the accident and the loss occasioned
thereby.

(5) Subparagraph
8 of subsection 3 of the said Schedule E, SU
~cbhed<. JE.
S. 3 ,
as made by section 5 of 0. Reg. 540 /71, is repealed and the amended
following substituted therefor:
(8) !.imitation on benefit payable

\Vhere a person is entitled to benefits under more
than one contract providing insurance of the type
set forth in subsection 2, he or his personal
representative or any person claiming through or
under him or by virtue of The Fatal Acridents Act,~·~~
may recover only an amount equal to one benefit.

1970,

JH. Section 27 of The Insurance /lniendment Act, 1971,!_9;;,~~J;il
being chapter 84, is repealed and the following substituted
therefor:

318

Chap. 66

INSURANCE

1972

A ppllca Uon
of s. 231

27. - (1) Sections 14 and 15 apply to all contracts
evidenced by motor vehicle liability policies made or
renewed after the 1st day of January, 1972, and all
contracts evidenced by motor vehicle liability policies
that were subsisting on the 1st day of January,
1972, shall be deemed to contain the benefits, limits,
terms and conditions set forth in Schedule E as of
that date in respect of an accident arising out of the
use or operation of an automobile occurring on or
after that date.

Application

(2) Nothing in this section shall be applied to affect
any settlement or payment of a claim that has been
made in connection with an accident occurring before
the 1st day of January, 1972.

Com1nence-

20. (1) This Act, except sections 8, 9, 12 and 19, comes
into force on the day it receives Royal Assent.

Idem

(2) Sections 8, 9 and 12 come into force on a day to be
named by the Lieutenant Governor by his proclamation.

Idem

(J) Section 19 shall be deemed to have come into force on
the 28th day of July, 1971.

Short title

21. This Act may be cited as The Insurance Amendment
Act, 1972.

ment

